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THE WORK-UP OF A DEBIT | NSURANCE FRAUD CASE

| NTRODUCTI ON

Debit insurance fraud cases are nunerous in Al abana.
Al abama' s | ow i nconme and uneducated popul ati on nmake many citizens
sitting ducks for the unscrupul ous debit insurance fraud agent.
Debit insurance is distinguished from other types of insurance
because of the agent's involvenent and the smaller value of the
pol i ci es. The debit insurance agent goes to the policyholder's

home once a nonth and collects a snall anount of prem um usually

in cash for the policies. Typical policies are $5,000 burial
insurance policies, small [life insurance policies, accidental
expense policies, and hospital expense policies. When the

pol i cyhol der gives the agent noney, the agent is trusted to take
the noney back to the conpany and credit it to the policyhol der's
policy. Normally, the agent is required to give the policyhol der
a recei pt show ng he has received the noney or to put a check-mark
in the policyhol der's paynent book show ng that the noney has been
received.

As stated above, many of the policyholders have |ow incones
and are unsophisticated regarding insurance. They sinply trust
the agent to be honest. On many occasions, these policyhol ders
have their policies canceled and the cash value stolen by the

agent, they give noney to the agent that it is never credited to
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the policy, they have |oans taken out on their policy wthout
their know edge, they are talked into canceling their old policies
with cash value and taking out new policies with the cash val ue,
and they have their signatures forged to inportant docunents.

This paper is designed to show the practitioner the steps in
developing a fraud case in the debit insurance context. Si nce
there is a debit involved, there are nunerous differences in the
devel opnent of this type of fraud case and other types of

i nsurance fraud cases.

1. THE INITIAL CLI ENT | NTERVI EW

Many tinmes you are dealing wth uneducated policyholders.
Many of them have literally 20-30 snmall policies on their entire
famly. Sonme have had policies 20 and 30 years. Mst don't know
exactly what they have. Oten, these people bring in a grocery
bag full of insurance papers that they have had for many years.
The papers are normally inconplete and unorganized. For this
reason, understanding the actual facts and discovering the fraud

can be the nost difficult task involved in these cases.

A Listen to the Policyhol der

First, listen to what the policyholder thinks the agent or

conpany has done wong. Try to elicit the facts from the
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pol i cyhol der. It is inportant that you know what they think has
been done wong. Wat they think is a good starting point. After
that, you can search for other theories based on other questions
you ask them If you cannot elicit the facts fromthem talk to
sone of their famly nenbers who have been involved with the
paynment of the policies or the policyholder's financial affairs
over the years. Carefully study each docunent and ask questions
about them

If you are still wunable to discover the actual fraud, as a
|ast resort, wite the A abama |nsurance Departnment and ask them
to wite the conpany to get a list of all of your client's
policies that are currently in force, when other policies went out
of force, why the policies went out of force and whether or not
there have been any |oans on any of the policies. You can also
request copies of all of your client's policies and all docunents
he/ she si gned. Since the Al abama |nsurance Departnent regul ates
the insurance conpany, the conpany wll always respond to this
request.

When the insurance conpany sees that a lawer is involved
many tinmes they do a quick fix to try to help thenselves in future
[itigation. However, once the fraud has been perpetrated, they

cannot undo the fraud. See the cases of National States |nsurance

Co. v. Jones, 393 So. 2d 1361 (Ala. 1980), A d Southern Life v.

Wodal |, 348 So. 2d 1377 (Ala. 1976), Pihakis v. Cottrell, 243 So.
2d 685, (Ala. 1971). Therefore, if you cannot understand all of
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the facts or the exact fraud in any other way, wite the Al abama
| nsurance Departnent. If the insurance conpany does a quick fix
based on your letter, you can argue that their quick fix is an

adm ssi on of prior w ongdoing.

B. Start Devel oping Pattern and Practice Evidence

Pattern and practice evidence is the single nost inportant
area of discovery. Start in the initial client interview to
di scover this information. Ask the famly if they have any
nei ghbors or friends who also deal wth the sanme insurance
conpany. Contact those neighbors or friends to be wtnesses as
soon as possible. The debit insurance routes are wusually
geographi cally cl ose. In other words, your client wll have
nei ghbors in their community who are on the sane debit route.
Therefore, the sane agent deals with them Wiere there's snoke,
there's fire. If the same agent has simlarly defrauded other
policyhol ders, «certainly this wll be admssible evidence at
trial. Wiile the cap on punitive danmages has recently been
overturned, this type of evidence is still admssible at trial on

ot her grounds which will be discussed later in this paper.

C Advise dient Not to Talk to the Agent

Again, debit insurance fraud cases present a unique problem
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Your client many tines needs to keep sone of his/her insurance in
force because of health or other reasons. The agent will continue
to cone by and collect noney from your client on a nonthly basis
even though the litigation is pending against the agent and the
conpany. Many policyholders do not have transportation to the
conpany's office to nmake their paynents. Therefore, it is best
for the client to mail his/her paynents to the conpany. On many
occasions, | have actually made stanped, addressed envel opes for
the client to mail the paynment into the conpany. This is probably

the best way to handle it.

D. Who is the Proper Plaintiff?

It is very inportant at the initial client interview to
determne who is the proper party plaintiff. There are sone
exceptions to the rule, but the general rule is the proper party
plaintiff can be the owner of the insurance, the beneficiary of
the insurance, or the person who has nmade the prem um paynents on
t he insurance. However, just about anyone who has been cheated
and has injuries, can be a party plaintiff.

In National States Insurance v. Jones, 393 So.2d 1361 (1980)

t he Al abama Suprene Court held that a niece had standing to bring
an action regarding her aunt's policy, although she was not the
applicant, the insured, the beneficiary or the owner of the

policy. In Ad Southern Life Insurance v. Wodall, 295 Ala. 235
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326 So. 2d 726 (Ala. 1976) the Al abama Suprenme Court held that a
husband could bring a fraud claim regarding an insurance policy
covering his wife because the husband had paid the policy prem uns
and was the exclusive party with whom the insurance conpany had
dealt and the husband suffered the direct injury. In Lowe v.

Anerican Medical Intern, 494 So. 2d 413 (1986) the Al abama Suprene

Court held that a plaintiff may bring a msrepresentation claimif

she can show she has been injured. See also Davis v. Southern

Uni ted I nsurance Conpany, 494 So. 2d 48 (1986).

It is probably best to have the owner, insured or premum
payor as a party plaintiff. However be careful and nmake sure you

have a proper party plaintiff.

E. Begin Early to Devel op a Mtive

Wiy woul d an unscrupul ous agent defraud your client in the
manner he did? Mney is always the notive. In each case, you
nmust determ ne how the agent profited fromthe fraud. Wy would a
agent cash in your client's old policy which has substantial cash
value and use the cash value to sell your client a new policy?
Normal |y, the agent gets 50 percent of the first year's prem um on
a new policy. On the old policies, he/she gets sonmewhere between
5 and 10 percent of the prem um per year. On many old policies
that were sold by another agent on which the agent is currently

col l ecting noney, he/she gets no conmssion for collecting that
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noney.

O her frauds are nore clear--the agent taking the noney and
never turning it in to the conpany, the agent making |oans on the
policy without telling the policyholder and keeping the noney.
Again, noney is always the notive.

The initial client interview is very inportant to the debit
insurance fraud case. It is atinme to lay the groundwork for the
entire case. You must be well aware of all facts involving the
case. Since your are dealing with unsophisticated people, it is

sonetinmes very difficult and you nust be extra careful.

[11. THE COVMPLAI NT

A Br oad Pl eadi ng

Many tinmes it is hard to wunderstand all of +the facts

regarding the type fraud that has been perpetrated on the

plaintiff. On nmany occasions you nust file general fraud
allegations and develop facts in detail during discovery.
Therefore, it is crucial to plead your fraud as general as
possi bl e. On sone occasions, | have pleaded the fraud as the

agent fraudulently canceled the policy, fraudulently took out
loans on the policy, fraudulently failed to credit noney to the
policy or fraudulently failed to disclose that he was doing the

above. Sonetinmes this causes the defense |awer to ask for nore
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definite statenent. If pressed, you nust give a nore definite
statenment. However, start out as broad as possi bl e.

Beware of the statute of Ilimtations. Many tinmes the
pol i cyhol der does not know they have been defrauded at all. On
many occasions, the fraud took place nore than two years ago. For
instance, if the agent had cashed in the policyholder's policy or
not credited noney to the conpany several years ago, the
pol i cyhol der may not have been aware of it. You nust plead that
the plaintiff found out about the fraud within two years of filing
t he conpl ai nt.

In the case of Howard v. Mitual Savings, 608 So.2d 379 (Al a.

1992), the A abama Suprenme Court stated that the statute of
[imtations began to run when the |awer told the client that she
had a case. It can be argued that this case also stands for the
proposition that in determning when the policyhol der should have
di scovered the fraud, we are to now to use the justifiable
reliance standard instead of the reasonable reliance standard.
This is the first case that has stated this. This al nost always
makes the statute of limtations a jury question when you are
dealing with an uneducated plaintiff.

Broad pleading will also allow you to open up discovery which
will allow you to better develop your theories of fraud. You can

al ways anend your conplaint |ater when you di scover new evidence.

B. Negl i gent Hiring
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Always include a count alleging that the insurance conpany
negligently hired the agent. This opens up discovery regarding
all background investigations and checks that were done by the
conpany of the agent prior to its hiring him On nmany occasions,
this can provide crucial information, especially if they did not
i nvesti gate.

It is inperative to note that every insurance agent who is
licensed with a conpany is required by the Al abama |nsurance
Departnment to be investigated by the conpany prior to their hiring
him Every insurance conpany signs a docunment which is on file at
the Al abama |nsurance Departnment stating that they believe the
agent is of good character and fitness. These docunents are
public record. These docunents can be very damaging to the
conpany when on many occasions they do absolutely no screening or
checking of the agent prior to hiring hinmher.

Al'so, a negligent hiring count could trigger sonme insurance
coverage which could help settle the case. Many i nsurance
conpani es have insurance policies of their own that cover their
negligent acts.

In conclusion, the properly pleaded conplaint is crucial to
the developnment of the debit insurance fraud case. | have

attached a sanple copy of a conplaint.

V. |INTIAL DI SCOVERY
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A | nterrogatories

As stated above, nmany tinmes you are forced to develop the
detailed facts through discovery due to the limted education and
under st andi ng of the policyhol der. Therefore, discovery is nore
crucial in these cases than other types of insurance fraud cases.

Sone of the nore inportant things to ask are set out below  For
nore detailed questions, see the sanple interrogatories attached.
In the initial interrogatories, you nust ask for the follow ng:

1. every time the conpany has been sued for simlar

occur r ences;

2. what steps they have taken since they have found out

ot her agents have cheated peopl €;

3. what steps they took to investigate the agent prior to

hiring him
4. t he general corporate history of the conpany;
5. nane of all agents and enpl oyees of the conmpany who have

had contact with plaintiff;

6. t he nane and address of forner agents;
7. Were any of Plaintiff's policies ever cancel ed?
8. Were any | oans ever taken out on Plaintiff's policy?

B. Request for Production

10

www.beasleyallen.com Copyright © 2007 Beasley Allen, et al. All rights reserved.



The request for production of docunents is a vital part of
the discovery process in debit insurance cases. Many tines the
conpanies cannot live with their own docunents. Sone of the nore
inmportant things to ask for are set out below For a nore
detail ed request, see the sanple Request for Production attached.

The nost inportant thing to get is the debit route Ilist.
This shows the nane and address of all policyholders on the debit
route of the agent. Once you get this list, you can contact other
pol i cyhol ders on the route to be witnesses for you. This can show
that there is w despread fraud going on. Nornmally, where there is
one fraud, there's another.

Al ways ask for audits or appraisals of the debit route Iist.

Periodically, the insurance conpany does an audit or appraisal of
the debit route. They do this by conparing the amount of noney
that has been credited to the custoner' policy at the hone office
versus the anount the custonmer has receipts for. On many
occasions, there are shortages in the accounts and this shows that
the agent has stolen noney fromthe policyholder. These interna
audits or appraisals are extrenely inportant. You mnust insist on
getting them

Always ask for the policy and procedures manual. On many
occasions, this shows the exact training that the agents have
received. If you can show they violated the conpany's witten
guidelines, this can be very hel pful to your case.

Regardl ess of the fraud you have alleged in the conplaint,

11
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you nust ask for all docunents that show that a | oan was taken out
on the policy. Many times |loans are taken out on the policy
wi thout the custoner being aware. This can involve a different
type fraud than you' ve alleged and allow you to anend your
conpl aint to pursue additional theories.

Al ways ask for the cash surrender forns. This shows where
the policies have been cashed in many tinmes wthout the
pol i cyhol der's know edge. These docunents can be crucial to the
case.

Al ways ask for paynment history on the policies. This can be
very cunbersone when the plaintiff has had policies with the
conpany for years. However, you need docunments show ng the anount
of noney that was credited to each policy with the conpany at each
interval. You can conpare it to the plaintiff's receipt to see if
the noney plaintiff gave to the agent was turned into the conpany
tinely or at all. Many tinmes if the noney was not credited
tinely, it causes plaintiff to |ose cash value. This could open
up anot her area of fraud in your case.

Ask for all docunents showi ng the investigation done of the
agent to nmake sure he's honest. If there are no such docunents,
this can be devastating to the conpany.

Ask for all <correspondence with the insurance departnent
where policyholders have conplained about a simlar policy.

Al abama |aw requires that the State Departnent of Insurance

send the insurance conpany a copy of all conplaints received.

12
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Conpani es keep these conplaints on file. These conplaints wll
sonetinmes indicate that the conpany engages in the wongful
conduct on a regul ar basis.

Request any and all witten reprinmands or witten evi dence of
disciplinary actions taken against the conpany from the state

i nsurance departnment, attorney generals, etc.

C. Deposi ti ons

The main goal in taking early depositions is to get
docunents. Therefore, you should take the depositions at the
corporate headquarters of the insurance conpany involved. By

doing this, you can insist that docunents nentioned during the
deposition testinmony be retrieved i nmedi ately for inspection.

In order to receive a substantial judgnent, it is necessary
to place the blame on the conpany rather than the agent. One way
is through pattern and practice evidence. Anot her way to prove
know edge by the conpany is by taking the deposition of the
hi ghest ranking corporate officers. Wile you are not likely to
get any evidence to prove your case, the officer mght inform you
that he knows nothing about your client. You could argue that he
is too busy. He may inform you that he is very know edgeabl e of
the day-to-day operations. |If this is true, you can argue that he
knew that this type of activity was going on in his conpany, and

did not hing about it.

13
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When possible, request that the materials and docunents be
produced the day before the deposition. Always try to get
docunents requested in a deposition notice prior to the date of
the deposition. It is hard to examne a witness on the contents
of docunments which have been produced just prior to the
deposi tion. By obtaining the docunments on the day prior to the
taking of the deposition, you can be better prepared and

or gani zed.

VI. THE ALABAVA | NSURANCE DEPARTMENT

The Al abama Insurance Departnment is the best outside source
for information in the discovery process. There are nunerous
areas in which the Insurance Departnment can help you. Most  of
their docunents are public records.

Each conpany is required to file an annual statenment with the
Al abama | nsurance Departnent. This is a thick blue book which
shows the financial condition of the conpany, the ownership of the
conpany, different policies the conpany sells, and litigation the
conpany has been involved in. This can be purchased for $100 by
calling Blueprint Services of Montgonery. Sinply call them and
they will mail you a copy. This is public record. The nost
inmportant part of the annual statenent is the part which shows the
net worth of the conpany. This can be very hel pful in settlenent

negotiations. If the conpany's |awer states that the conpany is

14
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doing bad financially, you will have the docunents in front of you
to prove them w ong.

Another area that is of extrenme inportance in the annual
statenment is the Schedule J. This shows the nane of all law firns
that the insurance conpany has paid legal fees to in the past
year. This can be very helpful in your pattern and practice
di scovery. If the insurance conpany clains that they have not
been sued for simlar cases, you can ask them what the cases were
about wherein they paid a certain law firma certain fee. [If they
paid a fee to a known defense firm this can help you show that
t hey have had other |awsuits which will help in your discovery.

The Insurance Departnent also has a public record of all
consunmer conplaints against the insurance conpany and agents.
They normally keep these for two years. It is public record and
you are free to go and look at the conplaints and nake notes.
However, in order to get a copy of the conplaints, you nust have a
subpoena. These conplaints can be extrenely helpful to your
pattern and practice discovery. On many occasions, you are able
to find other simlar conplaints which can show the conpany had
know edge of wongful conduct. You can also contact the people
who nmade the conplaints to be witnesses for you.

Each agent that is licensed with the Al abama Insurance
Department has an agent's file which is public record. If there
is any ongoing investigation by the Insurance Departnent regarding

the agent, that investigation information will not be in the

15

www.beasleyallen.com Copyright © 2007 Beasley Allen, et al. All rights reserved.



agent's file. However, once the investigation is concluded, it
will be a part of the agent's file and you will be entitled to
receive it without a subpoena. On many occasions, if you can show
that the agent is being investigated by the Al abama |nsurance
Department, this can be very helpful to your case. The Departnent
has hearings that are transcri bed. If you can get access to the
transcript, it can be very hel pful.

As stated earlier, pattern and practice discovery is so
inmportant with debit insurance fraud cases. The best type pattern
and practice discovery is ex-agents of the conmpany who are wlling
to testify against them The Al abama | nsurance Departnent has a
perfect source to gain this information. You can get a list of
the nanme and address of every agent that is licensed with the
conpany in one year and conpare it to the name and address of
every agent that is licensed with the conpany the follow ng year.
You then can deduce which agents are no longer licensed wth the
conpany. You can then contact these agents and hope that one or
two of themis willing to testify about the pattern of activity of
the insurance conpany. This can be absolutely devastating
information and can make your case. Wiile this is tine consum ng
and cunbersone, it is definitely worth the effort.

It is helpful to get a witness from the Al abama I|nsurance
Departnment to cone to trial. The testinony of such a wtness can
be devastating to the insurance conpany at trial. As stated

above, the Al abama |Insurance Departnent is charged with regul ating

16

www.beasleyallen.com Copyright © 2007 Beasley Allen, et al. All rights reserved.



t he insurance conpanies and nmaking sure that they follow the |aws
of Alabama. A witness fromthe Insurance Departnent who is not a
paid expert is a naturally credible wtness and can be very
hel pful to your case. He can be particularly helpful to testify
about consumer conplaints against the conpany or the conpany's
viol ations of certain Insurance Departnent guidelines.

Contact the insurance departnment of the state where the
i nsurance conpany's honme office is located. Many tinmes that state
is where the conpany does a majority of its business. Therefore,
they are likely to have nore consunmer conplaints in that state
i nsurance departnent than others. On one occasion, we contacted
the Departnment of Insurance of GCeorgia and received a statenent
from the insurance conpany. The statenment had the president's
picture on the front of it with a quote by himthat "fraud by our
agents is on the rise". Once we received this docunent, the case
settled for a substantial anount. Again, that information would
never have been received if we hadn't contacted the insurance
departnent where the conpany's hone office was | ocated.

Sone of the nost inportant discovery in these type cases
cones from the Al abama |nsurance Departnent. You must use this

resource to devel op your cases properly.

VI1. APPLI CABLE REGULATI ONS

17
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There are many regulations that apply to the sale of certain
types of insurance. These regulations were promulgated by the
Al abama | nsurance Departnent and have the force and effect of |aw

They equally apply to the sale of debit insurance policies. On
many occasions, the regulations are technical in nature and are
not followed by agents. Further, insurance conpanies rarely train
their agents regarding the contents of the regulations. |t can be
very damaging at trial to show that the insurance agent is
violating regulations set out by the state of Al abama. These
regul ations are designed to protect the policyholders and when
they are violated, the policyholder is injured. You can nake a
great jury argunent when the agent violates the regulations that
are designed to protect the policyhol der. On nmany occasions, a
representative from the Al abama |nsurance Departnent can conme to
trial and testify that the regul ati ons have been viol at ed.

The three areas of regulations that cone into play nost often
in the debit insurance context are: Regul ation No. 71--Medicare
Suppl enent I nsurance M ninmum Standards; Regulation No. 69--Life
| nsurance and Annuity Marketing Practices; Regulation No. 70--Life
| nsurance Repl acenent Regul ation. A copy of these regulations are
available through the Al abama Insurance Departnent or by

contacting ny office.

A Hi ghli ghts of Requl ation 70: Medicare Suppl enent

18
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Section 16A(2) - An insurance conpany s required to

establish marketing procedures to assure that excessive insurance
is not sold or issued. Nornally, the fraud in nedi care suppl enent
cases is that too many policies are sold. This a direct violation
of the standards and this violation can nake your case.

Section 16A(5) - The insurance agent is required to find out

whether the applicant for nedicare supplenent insurance already
has acci dent and sickness insurance and the types and anounts.

Section 16B - Know ngi ngly maki ng any m sl eadi ng

m srepresentation or inconplete conparison for the purpose of
i nduci ng the person to convert insurance is illegal.

Section 16B(2) - H gh pressure tactics are illegal.

Section 17 - The agent is required to nake sure that the
purchase  of addi ti onal nmedi care  suppl enent i nsurance s
appropriate for the insured. Therefore, it can be argued that the
agent mnust consider the income of the insured and how mnuch
i nsurance he/she already has and their health. On npbst occasions
this is not done. On nunerous occasions, i nsurance agents
violate these and other parts of the nedicare supplenent
regul ations. Mst are not even aware that the regul ations exist.

Devel oping this evidence and testinony at trial can be crucial to

your case.

19
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B. Hi ghl i ght of Requl ati on 69--Life and Dsability
| nsurance Marketing Practices

Section V1A - Any advertisenent or witten proposals given to

the insured nust be truthful and not msleading by inplication.
This can be very inportant. Many tinmes the agent's proposals can
be msleading by inplication. Sonetinmes, you can nmake a good
argunent that the docunent given to plaintiff is 1in fact
m sl eadi ng. The overall inpression of the insured is inportant in
determ nni g whet her or not the regul ati on has been vi ol at ed.

Section MD - It is not permssible to omt materia

informati on or words that can m slead or deceive the policyhol der.

Section V1IG - No advertisenent shall make inaccurate or

i nconpl ete conparisons of policies.

Section V5A - You cannot use the word, "free" or "no cost" or

"W thout cost" regarding other simlar insurance.

There are nunmerous other paragraphs under this regul ation
whi ch nmust be studied to see if they fit your particular case. In
al nost every case, you can find some violation of a regulation.
Wiile it may be a mnor and technical violation, it can certainly
add heat to your case at trial when you can show a conpany to be
in violation of the laws of the state that are designed to protect

t he policyhol der.

C Hi ghli ghts of Requl ati on 70 - Life | nsur ance

20
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Repl acenent s

Section 6 - Wen the agent is replacing life insurance, he
must |eave a copy of all sales proposals that he shows the
applicant with the applicant. He nust also have a statenent
signed that the applicant is replacing insurance.

Section 6C(2) - The agent is required to send the insurer

whose insurance is being canceled a copy of the sales proposal
Section 7 - The insurer is required to teach its agents about
t he requirenents.
The violation of regulations can definitely add settlenent
value to your case and heat to your trial. These regulations nust
be thoroughly explored in each case to see if any violation fits

your facts.

VI11. DEVELCOPI NG PATTERN AND PRACTI CE EVI DENCE

The devel opnent of pattern and practice evidence is the
single nost inportant area in the workup of a debit insurance
fraud case. Wil e the $250,000 cap on punitive danmages and the

pattern and practice evidence necessary to pierce the cap are no

| onger an issue, pattern and practice evidence is still adm ssible
at trial. Under MElroys, Section 70.03, other simlar

occurrences are relevant to show that the defendant intentionally
defrauded the plaintiff on this occasion. |In other words, if you

are claimng an intentional fraud by defendant, you are able to
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show that the defendant through its agent or other agents
intentionally defrauded others on other occasions in a simlar
manner . Therefore, pattern and practice discovery and evidence
are very much alive. Sonme of the nost inportant things we do in
devel opi ng pattern and practice evidence are set out bel ow

Do a WESTLAW search to find every tine the conpany has been
sued for simlar cases in past ten years. This can be very
hel pful to you. Once you get a reported opinion, you can read the
facts of the case. You can then contact the attorneys who
represented the plaintiffs if the facts are simlar. Mst of the
time, attorneys are happy to cooperate.

Do an ATLA search. The Anerican Trial Lawyers Association
keeps a conputer list of every time an attorney requests
information on a certain insurance conmpany. You can contact these
attorneys to see what kind of cases that they have. As stated
above, usually they will cooperate.

Put an advertisenent in the ATLA Advocate. The Anerican
Trial Lawyers Association has an insurance exchange |ist where you
can put an advertisenent stating that you are seeking information
about a certain insurance conpany. On many occasions, we have
recei ved phone calls from attorneys all over the country who have
added val uable information to our case.

As stated above, pattern and practice evidence can be found
through interrogatories and request for production dealing wth

other conplaints and lawsuits, through getting the debit route
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list, through Insurance Departnent conplaints and through use of
former agents. Wien you have determ ned who your pattern and
practice wtnesses are, do a request for production to the
i nsurance conpany requesting a copy of the witness' entire file.

Two ot her areas that have been very vital to our pattern and
practice discovery are our conputer linkage to the Adm nistrative
Ofices of the Courts and the new Insurance Exchange Goup for
Al abama att orneys.

There is currently a conputer system available that allows
you to tap into the Admnistrative Ofice of the Court's conputer.
You can contact the Admnistrative Ofice of the Courts to get on
line. Basically, there are approximately 20-30 counties in the
state that are on this conputer system You can plug in the nane
of the defendant conpany and the conputer will tell you the style
of the conplaint on each occasion the conpany has been sued in
each county. You then call the county clerk and get themto nail
you a copy of the conplaint or send soneone to the clerk's office
to get a copy. This is an excellent way to get a copy of
conplaints against the conpany. You can then contact the
plaintiff's awer and share information and see if their client
will be willing to be a witness for you.

W have recently started an |nsurance Exchange G oup. Qur
group involves approximately 15 A abama firns that handle a | ot of
i nsurance fraud and bad faith cases. Every six nonths, we gather

a list of the insurance conpany defendants that each firm has
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ongoing litigation against. W then conpile the list and spread
it anong the firns. It has been very helpful in that each firm
can contact other firnms to see what discovery the other has. On
many occasions, we have asked for the sanme discovery fromthe sane
conpany and gotten different responses. This type infornmation can
be very helpful at trial. [If you need any information from this
group, please contact ne or Lisa Harris in ny office. If you
would like to join the group, then send us a list of your current
i nsurance conpany defendants and we wll send you the group's
current list.

Devel oping pattern and practice evidence is the single nost
inportant part of the discovery process. Through the above
nmet hods, a persistent attorney can al ways devel op sonme pattern or

practice evidence.

| X. CASE LAW

Below is a list of inportant cases that deal wth debit
insurance fraud in Alabama. This is not an exhaustive list but a
list of sone of the nost inportant cases.

Kerri L. Henson v. Celtic Life Insurance Conpany, et al.,

Supreme Court of Al abama, No. 1910941 (Ala. 1993); Reserve

National | nsurance Conpany v. Ray Cowell and Mirtle Cowell, 614

So.2d 1005 (Ala. 1993); Pugh v. Southern Life and Health Ins., 544

So.2d 143 (Ala. 1988); Rosa Mae Howard v. Mitual Savings Life
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| nsurance Conpany, 608 So.2d 379 (Ala. 1992); Southern Life and

Health Ins. Co., v. Turner, 571 So.2d 1015 (Ala. 1990); Liberty

National Life Insurance Conpany v. Sherrill, 551 So.2d 272 (A a.

1989); QGines v. Liberty National Life Insurance Conpany, 551

So.2d 329 (Ala. 1989); Lillie Alen v. @lf Life insurance

Conpany, et al., 617 So.2d 664 (A a. 1993).
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