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LITIGATION

WHERE ARE WE NOW?



VERDICTS
RISTESUND V. J&J AND IMERYS
• ST. LOUIS - APRIL 2016

• COMPENSATORY $5,000,000

• PUNITIVE DAMAGES:
• $35,000,000 (J&J)
• $15,000,000 (JJCC)

IMERYS – DEFENSE VERDICT

FOX V. J&J AND IMERYS
• ST. LOUIS - FEBRUARY 2016

• COMPENSATORY $10,000,000

• PUNITIVE DAMAGES FOR WRONGFUL 
DEATH:

• $22,000,000 (J&J)
• $40,000,000 (JJCC)

IMERYS – DEFENSE VERDICT

• SOUTH DAKOTA - OCTOBER 2013

• LIABILITY FOR NEGLIGENCE – IN 
FAVOR OF PLAINTIFF – ZERO 
DAMAGES

• IMERYS DISMISSED ON SUMMARY 
JUDGMENT

• BERG V. J&J AND IMERYS



CURRENT FILINGS
• St. Louis (State) – 1000 cases
• New Jersey (State) – 140 cases
• New Jersey (Federal) – 1 case
• Washington D.C. (State) – 1 case
• Maryland (Federal) – 1 case
• Louisiana (Federal) – 1 case
• Los Angeles (State) – 2 cases



Case Name Trial Date
Hogans, et al. v. J&J, et al. (St. Louis State Court) September 26, 2016

Carl, et al. v. J&J, et al. (New Jersey State Court) October 11, 2016

Balderrama, et al. v. J&J, et al. (New Jersey State Court) January 4, 2017

Swann, et al. v. J&J, et al. (St. Louis State Court) January 9, 2017

Ingham, et al., v. J&J, et al. (St. Louis State Court) February 21, 2017

Oules v. J&J, et al. (DC) April 2017

UPCOMING TRIALS



THE PLAYERS

PARENT COMPANY
WHOLLY OWNED SUBSIDIARY OF J&J

MANUFACTURER OF J&J BABY 
POWDER

MINING COMPANY AND EXCLUSIVE 
SUPPLIER OF TALC TO J&J

F/K/A LUZENAC

F/K/A RIO TINTO MINERALS

JOHNSON & JOHNSON J&J CONSUMER 
COMPANIES, INC.

IMERYS TALC 
AMERICA, INC.

*We are NOT currently litigating against other talc manufacturers!



THE PRODUCT
• WHAT IS TALC? 

• MAGNESIUM SILICATE

• WHAT IS IT USED FOR?
• PRETTY MUCH EVERYTHING!

• WHERE DOES IT COME FROM?
• MINED FROM THE EARTH

• WHY IS IT HARMFUL?
• CREATES FOREIGN BODY REACTION
• CHRONIC INFLAMMATION

THE PRODUCT

IMERYS TALC MINED IN CHINA



THE INJURY: OVARIAN CANCER
• TYPICALLY DIAGNOSED AT STAGE III OR IV
• LESS THAN 20% SURVIVAL RATE W/IN 5 YEARS OF DIAGNOSIS
• APPROXIMATELY 10% OF ANNUAL DIAGNOSES AND DEATHS RELATED TO TALC USEAPPROXIMATELY 10% OF ANNUAL DIAGNOSES AND DEATHS RELATED TO TALC



THE CASE:  IN A NUTSHELL
• GENITAL TALC EXPOSURE > 6 YEARS (MINIMUM 2,400 APPLICATIONS)
• DIAGNOSIS OF OVARIAN CANCER 
• DEFENDANTS KNEW OR SHOULD HAVE KNOWN OF INCREASED RISK OF OVCA – NO 

WARNING!!!
• TALC PARTICLES IDENTIFIED IN THE TUMOR TISSUE
• PLAINTIFF DAMAGES





THE LIABILITY STORY

WHAT DID THEY KNOW AND WHEN DID THEY KNOW IT??



§ 740.1 Establishment of warning statements.

THE LABEL OF A COSMETIC PRODUCT SHALL BEAR  
A WARNING STATEMENT WHENEVER NECESSARY 
OR APPROPRIATE TO PREVENT A HEALTH HAZARD 
THAT MAY BE ASSOCIATED WITH THE PRODUCT.

THE DEFENDANTS HAVE A DUTY TO WARN



J & J Corporate Rep
1997



J&J ADMITS AWARENESS OF THE STUDIES…

BUT DENIES A CAUSAL LINK!



WHAT DO THE STUDIES SHOW?

GENITAL USE OF TALC INCREASES RISK OF OVCA 30 – 60%!



1971



1975

"It has 
certainly given 
support to the 
opening to put 
us on notice

re the 
talc/ovary 
problem"



1986

Safety is of concern – Powders have "no health benefit"



1992



1992



22

1992



1994

LETTER TO J&J CEO - "TALCUM POWDER IN THE GENITAL AREA POSES A SERIOUS RISK OF OVARIAN CANCER"



1996

TALC CAN MIGRATE/CAUSE CANCER – CONDOM MAKERS REMOVE TALC



1997

MORE THAN 9 STUDIES SHOW LINK – RISK LOOKING LIKE THE CIGARETTE INDUSTRY



2000

NTP VOTE SUGGESTS THERE IS CONVINCING EVIDENCE OF CARCINOGENICITY



2006



SAFER ALTERNATIVE?S

CORNSTARCH!



Annual number of new w ccases?



Represents  over 400%
increase in ovarian cancer 

risk!

CRAMER 2015



DAMAGES



RISK FACTORS
FACTORS THAT INCREASE RISK

• BRCA1/BRCA 2 GENETIC MUTATION

• FAMILY HISTORY OF OVCA/BRCA

• NO CHILDREN

• NO USE OF ORAL CONTRACEPTIVES

• ENDOMETRIOSIS

• USE OF FERTILITY DRUGS

•GENITAL TALC USE

PROTECTIVE FACTORS
• HAVING CHILDREN

• BREASTFEEDING

• ORAL CONTRACEPTIVES

• NO FAMILY HISTORY/GENETIC MUTATION

• AFRICAN-AMERICAN HERITAGE W/NO TALC USE



CRITERIA
Daily use of talc for minimum of 6 years

Diagnosis of Epithelial OVCA or 
Serous Invasive Fallopian Tube Cancer

Age at diagnosis between 30 years old and 60 years old

No immediate family history of Breast and/or OVCA
(not a factor if BRCA negative)

NO INVENTORY factors



PREPARING THE PLAINTIFF
• MUST PROVIDE STRONG PRODUCT IDENTIFICATION

• MUST BE ABLE TO DESCRIBE FREQUENCY AND DURATION OF USE

• MUST BE ABLE TO DESCRIBE (IN DETAIL) THE METHOD OF POWDER APPLICATION TO GENITALS

• CORROBORATION OF USE IS HELPFUL

• MUST HAVE READ THE WARNINGS (OR LACK THEREOF) ON BOTTLE, AND TESTIFY THAT HAD THERE BEEN A 
WARNING, SHE WOULD NOT HAVE USED THE PRODUCT

• MUST PRESERVE ANY CONTAINERS OF TALC STILL IN HER POSSESSION

• ENCOURAGE PHOTOGRAPHS OF INJURY/TREATMENT

• MONITOR HER HEALTH – BE PREPARED TO TAKE A TRIAL PRESERVATION DEPOSITION IF NECESSARY



NAVAN WARD JR.

NAVAN.WARD@BEASLEYALLEN.COM

TALCOM POWDER LITIGATION




