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LITIGATION




VERDICTS

BERG ¥, J&/ AND INERYS IND IMERYS SUND K, J&J AND INERYS
* SOUTH DAKOTA - OCTOBER 2013 * ST LOUIS - FEBRUARY 2016 ® ST.LOUIS - APRIL 2016
* LIABILITY FOR NEGLIGENCE - IN ° COMPENSATORY $10,000,000 * COMPENSATORY $5,000,000
FAVOR OF PLAINTIFF - ZERO ° :lil:TI:Im DAMAGES FOR WRONGFUL ° PUNITIVE DAMAGES:
DAMAGES . .szz.ooo.unn Ul * $35,000,000 L&)
® IMERYS DISMISSED ON SUMMARY * $40,000,000 UJICC) * $15,000,000 (JICC)
JUDGMENT IMERYS — DEFENSE VERDICT IMERYS — DEFENSE VERDICT




GCURRENT FILINGS

- 3t. Louis (State) - 1000 cases

- New Jersey (State] — 140 cases
 New Jersey (Federal) -1case

- Washington D.C. (State] - 1case
 Maryland (Federal) -1case

- Louisiana (Federal) -1case
- Los Angeles [State) -2 cases




UPCOMING TRIALS

Trial Date

Hogans, et al. v. J&J, et al.(St. Louis State Court)

September 26, 2016

Carl et al. v. /&) et al. [New Jersey State Courl]

October 11,2016

Balderrama, et al. v. J&J, et al. (New Jersey State Court]

January 4, 20117

Swann, et al. v. J&J, et al. [SL. Louis State Court]

January 9, 2017

Ingham, et al, v. J&J, et al. [St. Louis State Courl]

February 21,2017

Oules v. /&), et al. (DC)

April 2017




THE PLAYERS

JOHNSON & JOHNSON J&) CONSUMER IMERYS TALC
COMPANIES, INC. AMERICA, INC.
PARENT COMPANY
WHOLLY OWNED SUBSIDIARYOFJaJ  MINING COMPANY AND EXCLUSIVE
MANUEACTURER OF J2J BABY SUPPLIER OF TALC T0 JaJ
POWDER E/K/N LUZENAC
E/K/A RIO TINTO MINERALS

“We are NOT currently litigating against other talc manufacturers!




THE PRODUCY

® WHAT IS TALC?
® MAGNESIUM SILICATE

® \WWHAT IS IT USED FOR?
° PRETTY MUCH EVERYTHING!

® \WHERE DOES IT COME FROM?
® MINED FROM THE EARTH

® WHY IS IT HARMFUL?
® CREATES FOREIGN BODY REACTION
® CHRONIC INFLAMMATION




THE INJURY: OVARIAN GANCER

°* TYPICALLY DIAGNOSED AT STAGE I OR IV
® LESS THAN 20% SURVIVAL RATE W/IN 5 YEARS OF DIAGNOSIS
® APPROKIMATELY 10% OF ANNUAL DIAGNOSES AND DEATHS RELATED TO TALC USE




THE GASE: IN A NUTSHELL

® GENITAL TALC EXPOSURE > 6 YEARS (MINIMUM 2,400 APPLICATIONS)
* DIAGNOSIS OF OVARIAN CANGCER

® DEFENDANTS KNEW OR SHOULD HAVE KNOWN OF INCREASED RISK OF OVCA - NO
WARNING!!

® TALC PARTIGLES IDENTIFIED IN THE TUMOR TISSUE
® PLAINTIFF DAMAGES







THE LIABILITY STORY




R A § 740.1 Establishment of warning statements

THE LABEL OF A GOSMETIC PRODUCT SHALL BEAR

A WARNING STATEMENT WHENEVER NECESSARY
OR APPROPRIATE TO PREVENT A HEALTH HAZARD
THAT MAY BE ASSOCIATED WITH THE PRODUCT.




J & ] Corporate Rep
19917

safety 15 the basis of our company reputation and if we-believed thkre was evey
i&the*slightest risk assoclated with the normal use of Johnson's Baby!Powder, we

vould not hesitate to take the necessary action.

15 the conclusion of the independent review carzded out by the FDA.%'I‘rust and™




J&J ADMITS AWARENESS OF THE STUDIES...

More than 20 epidemiologic studies support an
assoclation between talc powder use in the genital

area and ovarian cancer;

For invasive serous cancer unlikely
to have had a familial origin, premenopausal women had
odds ratios (and 95% limits) of 2.12 (1.16, 3.89) for about
2000 to 8400 applications and 3.53 (1.63, 7.65 for women
with greater than 8400 applications, compared to women
with no use.




WHAT DO THE STUDIES SHOW?




‘ovarian tumours.

talc particles were found

— ——

deeply embedded within the tumour tissue.




"It has

certainly given

support to the

opening to put

us on notice
re the

talc/ovary
problem"




HECHNOLOGIEAL '-E’Q?i-ﬁf:ﬁ@

= "POMDERS =

Safety Fastars

Safety of cosmetic powdars has Bacn a Gencern; especialiy among: health.
professionals. They have decided that pewders provide no health benefity

r
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Rafph Larsen

C.kO. :

. Johnson & Johies; Ine,
One Johnson & Johnson Plaza
New Hitinswitic N) 08933

* Dear Mr, Larson,

A wide range of scientific studies dating back o the 19608 shows |
conciusively that the frequent use of falcum powder in the genital area
poses & serfous risk of ovarlan-cancer. |

= m

Nevember 10, 1994






1991

9717767

At that time there had been azbout ¢ studies (more
by now) published in the vpen literature that did show a sta—
tistically significant association between hygieniec tale use
and ovarilan cancer. Anybody who denias this risks that the '
talc industry will be perceived by the public like it perceives

Lhe cigarette industry: denying the shvious in the Face aof all
evidence to the gontrary.
- .







July 12, 2006

Mark Ellis
1 o A

I




SAFER ALTERNATIVE?

October 08, 2008

mai LGIY SIS TEPUIEU 11 118 SEPISIHUST 38U Ul el 1081 CRIUS VLY Y DICIIGERGTS SHU IEVS It 1 11E
researchers say that genital use of talc should be avoided

"We believe that women should he advised not to use talcum powder in the genital area, based on our results and
previous evidence supporting an association between genital talc Use and ovarian cancer risk " commented author
Margaret Gates, ScD, research fellow at Brigham and Women's Hospital, in Boston, Massachusetts,

ow at Brigham and Women's Hospital, in Boston, Massachusetts 'Physicians should

"An alternative to talc Is cornstarch powder, which has not been shown to increase ovarian cancer risk, or to forgo
genital powder use altogether,”

-




5 2. Doctor, 4did you do any or run any data to

© determine in vyvour oplinion, statistical data to determine a
7 percentage of cancers that could be attributable to talac?
] A As part of my 1999 paper I Jdid do that, ves.

21 . So according to yvour statistical numbers, 1if

22 22,000 women were diagnosed with ovarian cancer this year,
23 according to vour analvyvsis and opinions, 2,200 of those

24 could be attributable Lo talc use?

Z25h . el e dErst dnsr e lelllisatden Slleleicisileal .




The association between talc use and ovarian cancer:

states

Running Title: Ovarian cancer and tale

=
o

Race
White
African American
Hispanic
Asian
Other

may suggest
and inflamm:

5) Histologic su

serous and mucinous borderline tumors and invasive serous and endometrioid tumors.
6) For cpithelial ovarian cancer catcgorics based on certain effect modifiers or histologic

subtypes, stronger overall associations and dose-responses were observed.

7) The association may be stronger in African Americans.

CRAMER 2015

a retrospective case-control study in two US

wuL 1y
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17 (74)
27 (82)
5 (50)
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Ve (W)

1321 (68)

16 (46)
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LU ()

612 (32)
19 (54)
6 (19)
2(6)
3 (50)

Represents over 400%
increase in ovarian cancer
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RISK FAGTORS

FACTORS THAT INCREASE RISK PROTECTIVE FACTORS
° BRCA1/BRCA 2 GENETIC MUTATION ® HAVING CHILDREN
° FAMILY HISTORY OF OVCA/BRCA ° BREASTFEEDING
® NO CHILDREN ® ORAL CONTRACEPTIVES
® NO USE OF ORAL CONTRACEPTIVES ® NO FAMILY HISTORY/GENETIC MUTATION
° ENDOMETRIOSIS ® AFRICAN-AMERICAN HERITAGE W/NO TALC USE

® USE OF FERTILITY DRUGS
© GENITAL TALC USE




Diagnosis of Epithelial OVCA or
Serous Invasive Fallopian Tube Cancer

No immediate family history of Breast and/or OVUGA
(not a factor if BRCA negative)

NO INVENTORY factors




PREPARING THE PLAINTIFF

® MUST PROVIDE STRONG PRODUCT IDENTIFICATION

® MUST BE ABLE TO DESCRIBE FREQUENCY AND DURATION OF USE

® MUST BE ABLE TO DESCRIBE (IN DETAIL) THE METHOD OF POWDER APPLICATION TO GENITALS
® CORROBORATION OF USE IS HELPFUL

® MUST HAVE READ THE WARNINGS (OR LACK THEREOF) ON BOTTLE, AND TESTIFY THAT HAD THERE BEEN A
WARNING, SHE WOULD NOT HAVE USED THE PRODUCT

® MUST PRESERVE ANY CONTAINERS OF TALC STILL IN HER POSSESSION
® ENCOURAGE PHOTOGRAPHS OF INJURY/TREATMENT
® MONITOR HER HEALTH - BE PREPARED TO TAKE A TRIAL PRESERVATION DEPOSITION IF NECESSARY




NAUAN WARD JR.
NAVAN.WARD@BEASLEYALLEN.COM

TALGOM POWDER LITIGATION






