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TRYING A CONSUMER FRAUD CASE 

Trying a successful consumer fraud case begins with meaningful discovery. 

Meaningful discovery in the consumer fraud case begins with the initial discovery filed 

with the complaint, along with deposition notices of those persons that the plaintiff 

attorney wishes to depose once he has received all of his responses to request for 

production and interrogatories. Every consumer fraud case should have a discovery 

plan, and that plan must begin with the initial filing of discovery with the complaint. The 

initial discovery will set the tone of discovery being conducted in tRe case. 

Typically, there is a discovery battle which inevitably will end up before a trial 

judge. In these types sf consumer fraud eases, some sf the most criiicai discovery is 

that of pattern and practice evidence. This evidence can be developed through the use 

of customer lists of defendants, similar customer complaints received by the 

defendants, similar lawsuits, as well as ex-agents list from the defendants. (A more 

detailed discussion of pattern and practice evidence is contained below.) 

All discovery is critical in most cases, given the particular facts and 

circumstances of the case. Typically, a first c~gfib of bep.c;.siti.c;.fis -us: be taken, 

followed by additions! requests for produdion and discovery requests of defendants, 

which will then again be followed by a second round of deposition testimony. More 

often than not, it is the former employees of the corporation that actually bring to light 

the real issues the plaintiff seeks. This can be done through the use of independent 

investigators, the names can be revealed during the actual discovery process, the 

names can be revealed through Information being shared by plaintiff attorneys. !t is 

critical that plaintiff attorneys communicate with each other to ensure that all of the facts 


























































